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O.A.No.947/2018

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL  APPLICATION NO. 947/2018

Shri. Promod Dagduji Solanke,
aged about 44 years, Occupation: Service,
R/o Govind Vihar, Nagpur Road, Warud,
Tah.Warud, Dist.Amravati.

Applicant.

Versus

1) The State of Maharashtra,
through its Secretary,  Department
Revenue & Forest, Mantralaya,
Mumbai-32

2) The Divisional Commissioner,
Amravati, Camp Amravati, Tah &
Dist.Amravati.

3) The District Collector, Amravati,
Tah. & Dist.Amravati.

4) Shri. A.M. Pawar, Aged about
Adult, Occ.: Service, R/o ward no.2,
Warud, Tah.Warud, Dist.Amravati.

5)  The Sub-Divisional Officer, Morshi,
Tah. Morshi, Dist. Amravati

Respondents
_________________________________________________________
______________
Shri H.D.Futane, Ld. counsel for the applicant.
Shri S.A.Sainis, Ld. P.O. for the respondents.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).

Dated: - 10th June 2022
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JUDGMENT

Judgment is reserved on 7th June, 2022.
Judgment is pronounced on 10  June, 2022.

Heard Shri H.D.Futane, learned counsel for the applicant

and Shri S.A.Sainis, learned P.O. for the Respondents.

2. In this O.A. order dated 24.01.2018 passed by respondent no.3

rejecting objection of the applicant to properly fix his seniority is

impugned.

3. Case of the applicant is as follows.

The applicant joined as Talathi on 22.11.1999.   His services were

confirmed.  He passed Sub-Service Departmental Examination on

31.10.2008. He passed Revenue Qualifying Examination on 30.04.2009.

He thus, became eligible for being considered for promotional post of

Circle Officer / Revenue Inspector. In seniority list of 2013 he was

placed at sr.no.166. Though respondent no.4 was junior to him, he was

placed at sr.no.116 in the seniority list of 2013.  The applicant raised

objection to such fixation of seniority before respondent no.3. Instead of

correcting the seniority list, respondent no.3, by relying on the

uncorrected seniority list, by order dated 28.09.2015, promoted

respondent no.4 to the post Circle Officer.   Being aggrieved thereby the

applicant filed review application (Annexure-1) before respondent no.2.
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Respondent no.3 resisted it by filing a reply (Annexure-2).   After hearing

the parties respondent no.2 allowed the review application by order

dated 25.05.2017 (Annexure-3) by granting deemed date of promotion to

the applicant i.e. 28.09.2015, that being the date on which respondent

no.4 was promoted to the post of Circle Officer.  Respondent no.2

further directed respondent no.3 to give benefits of deemed date of

promotion, and take necessary steps to correct seniority list to confer

benefits of seniority and promotion on the applicant in accordance with

Rules.  On 03.10.2017 the applicant made a representation (Annexure-

4) to respondent no.3 to implement the order of respondent 2 passed in

review application. Pursuant thereto respondent no.5 corrected seniority

list of 2016 (Annexure-5).   However, respondent no.3 did not take other

steps directed to be taken by respondent no.2 by the order passed in

review application.   While preparing a common seniority list for the

years 2014, 2015, 2016 & 2017 (Annexure-6) objections raised by the

applicant with regard to fixation of his seniority were not considered

properly. This resulted in the passing of the impugned order (Annexure-

7).  Hence, this application.

4. Reply of respondent no.3 is at p.p.38 to 42.  According to

respondent no.3 seniority list in question was prepared as per the

Maharashtra Civil Services (Regulations of Seniority) Rules, 1982, G.R.

dated 21.10.2011, Sub-Service Departmental Examination Rules dated



4

O.A.No.947/2018

29.10.1997 and Maharashtra Revenue Qualifying Examination for the

promotion to the post of Circle Officer (from the cadre of Talathi)  Rules

dated 04.06.1998.

5. For deciding the issue involved in the matter following details

(which are given below in a tabular form) are relevant.

Sr.No. Relevant Dates Applicant Respondent no.4

1. Date of commencement of

service as Talathi

22.11.1999 R-4

02.11.2007

2. Date of passing Sub-Service

Departmental Examination

31.10.2008 31.12.2009

3. Date of passing Revenue

Qualifying Examination

30.04.2009 14.10.2011

6. The respondents have relied on Rule 5 of SSD Rules of

29.10.1997.  It reads as under.

5- ijh{kk mRrh.kZ u >kY;kl gks.kkjs ifj.kke & fu;e 4 e/;s foghr dsysY;k dkyko/kh o

la/khe/;s rykBh ijh{kk mRrh.kZ u >kY;kl-

v½ ijh{kk mRrh.kZ gkssbZi;Zar fdaok fu;e 7 P;k rjrqnhizek.ks ijh{kk mRrh.kZ gks.;kl lqV feGsi;Zar

R;kyk rykB;kP;k inkoj dk;e dj.;kr ;s.kkj ukgh- rykB;kP;k osruJs.khrhy iq<hy osruok< dk<.;kl

ijokuxh ns.;kr ;s.kkj ukgh- v’kk fjrhus jks[kwu Bsoysyh osruok< gh rks ijh{kk mRrh.kZ >kY;kP;k

fnukadkiklwu fdaok R;kyk ifj{kk mRrh.kZ gks.;kiklwu fu;e 7 vUo;s lqV ns.;kr vkY;kP;k fnukadkiklwu ns;
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gksbZy vkf.k dks.krhgh osru ok< jks[kwu u /kjY;kps letwu iq<hy loZ osruok<h R;kyk ns.;kr ;srhy- iqohZP;k

dkGkrhy Fkdckdh R;kyk vuqKs; ulsy-

c½ R;kyk rykBh laoxkZrhy T;s”Brk xeokoh ykxsy- Eg.ktsp ts rykBh R;kP;k vxksnj ijh{kk

mRrh.kZ >kys vlrhy R;k loZ rykB;kalkBh R;kpk T;s”Brkdze ykxsy- R;k rykB;kauk T;s”B vl.kk&;k

vkf.k R;kP;kuarj ijarw fu;e 4 e/;s fofufnZ”V dsysY;k dkyko/khr vkf.k la/khe/;s ijh{kk mRrh.kZ gks.kk&;k

rykB;kaP;k [kkypk T;s”Brkdze R;kyk ns.;kr ;sbZy-

7. The applicant, on the other hand, has relied on Rule 6 of RQE

Rules of 04.06.1998.  It reads as under.

6- ijh{kk mRrh.kZ u >kY;kl gks.kkjs ifj.kke & 1½ ,[kk|k rykBh ;k fu;ekaed fofufnZ”V

dsysY;k dkyko/khr o la/khe/;s ijh{kk mRrh.kZ u >kY;kl eaMy vf/kdkjh ;k inkoj inksUurh ns.;kP;k

iz;kstuklkBh ts R;kP;k vxksnj ifj{kk mRrh.kZ >kysys vlrhy fdaok T;kauk ijh{kk mRrh.kZ gks.;kiklwu lwV

feGkysyh vlsy v’kk loZ rykB;kaP;k [kkyh R;kph T;s”Brk ykxsy- rlsp T;s”Brk lqphr v’kk loZ

rykB;kl ts rykBh R;kl ofj”B vlrhy o ts R;kP;k uarj ijarw ;k fu;eke/;s foghr dsysY;k dkyko/khr

vkf.k la/khe/;s ijh{kk mRrh.kZ gksrhy fdaok T;kauk ijh{kk mRrh.kZ gks.;kiklwu lqV ns.;kr ;sbZy v’kk loZ

rykB;kaP;k [kkyh R;kapk T;s”Brk dze ykxsy-

2½ jkti=kP;k fnukadkiwohZ eaMG vf/kdkjh inkoj 9 inksUurh ns.;kr vkysys ts rykBh fu;e 5¼2½

e/;s izLrkfor dsY;kuqlkj fnukad 31 fMlsacj 1999 jksth vFkok R;kiwohZ mRrh.kZ gks.kkj ukghr rs lnj ijh{kk

mRrh.kZ gksbZi;Zar vFkok R;kauk lnj ijh{kk mRrh.kZ gks.;kiklwu lwV feGsi;Zar dks.krhgh okf”kZad osruok<

feG.;kl gDdnkj jkg.kkj ukghr-

8. It is not in dispute that the applicant did not clear either of the

Departmental Examinations in permissible number of chances whereas

respondent no.4 cleared both these examinations in permissible number

of chances.  Question is whether this circumstance would adversely
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affect seniority of the applicant vis-à-vis respondent no.4 while

considering his case for promotion to the post of Circle Officer.

9. According to learned advocate for the applicant the question

involved in the matter (which is framed as above)  will have to be

answered in the negative in view of judgment dated 19.01.2016 passed

by the Bombay High Court (Nagpur Bench) in W.P.No.2521/2015

(Narayan S/o Haribhau Sonune versus State of Maharashtra and 3

others).  In this case it is held (In para 6) –

6. It appears that the seniority of a Talathi who fails to
pass the Revenue Qualifying Examination within the
permissible attempts could be affected in the following three
contingencies in view of Rule 6 of the Rules.

1) When a Talathi junior to the Talathi who fails to qualify
the examination within the permissible attempts has passed
the Revenue Qualifying Examination within the permissible
attempts before such a Talathi;

2) When a Talathi junior to the Talathi who has failed to
pass the Revenue Qualifying Examination within the
permissible attempts has been granted exemption from
appearing at the Revenue Qualifying Examination in more
than the permissible attempts; and

3) Where a Talathi senior to such Talathi has passed the
Revenue Qualifying Examination in permissible attempts after
the Talathi who has failed to pass the Revenue Qualifying
Examination within the permissible attempts.
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10. In the instant case respondent no.4 neither entered the service as

Talathi before the applicant nor did he clear either of the Departmental

Examinations before the applicant cleared them as would become

apparent from the aforementioned table.

In the case of Narayan (Supra) it is further held.

A junior Talathi would be entitled to gain seniority over a
senior Talathi only when the Senior Talathi fails to pass the
Revenue Qualifying Examination within the permissible
attempts and the junior Talathi passes the Revenue Qualifying
Examination or is exempted from passing the Revenue
Qualifying Examination before the Senior Talathi has passed
the qualifying examination in more than the permissible
attempts.
In this rulings it is also held-

Since the question of applicability of the third
contingency would arise only in case of a Talathi, who is
senior to the petitioner, the applicability of the third
contingency to the case of the respondent no.4 would not
arise as the respondent no.4 was admittedly junior to the
petitioner, having been appointed on 12.11.1999 as against
the appointment of the petitioner on 15.02.1991.

Aforequoted observations squarely apply to the facts of the case in

hand.  This application, therefore, deserves to be allowed. Hence, the

order.
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ORDER

(i) The impugned order/communication dated 24.01.2018

(Annexure-7) issued by respondent no.3 is quashed

and set aside.

(ii) The applicant is granted deemed date of promotion

i.e.28.09.2015 that being the date of which respondent

no.4 was promoted to the post of Circle Officer.

(iii) Seniority list shall be corrected in accordance with this

determination, and all benefits flowing therefrom shall

be given to the applicant within 90 days from the date

of this order.

(iv) No order as to costs.

(M.A.Lovekar)
Member (J)

Dated – 10/06/2022.
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I affirm that the contents of the PDF file order are word to word sameas per original Judgment.
Name of Steno : Raksha Shashikant Mankawde.Court Name :          Court of Hon’ble Member (J) .Judgment signed on : 10/06/2022.and pronounced onUploaded on : 10/06/2022.*


